August 5, 2014
Regular Meeting— 7PM

The Manasquan Planning held a Regular meeting at 7PM on Tuesday, August 5, 2014 in
the Council Chambers of the Borough Hall, 201 East Main Street, Manasquan, New Jer sey.

Everyone present stood and saluted the Flag.

ROLL CALL:

Board Members Present:

Mayor Dempsey, Neil Hamilton, John Muly, Paul Rabenda, Councilman McCarthy, John
Burke, Greg Love, Leonard Sullivan, Peter Ragan, Mark Apostolou, Kevin Thompson
Board Members Absent:

Joan Harriman, Robert Young (Mayor’s Alter nate)

Professionals Present:

Geoffrey S. Cramer — Planning Board Attorney

Thomas Neff - T & M Engineer

Geoff Cramer read therules of the meeting.

APPLICATION #24-2014 — Warjanka, Steven and Dara—217, 221 Third Avenue—Block:
176 —Lot: 17.01, 74.07 — Zone: R-3—The attorney representing the applicant’sis Michael
Holzapfel. Geoff Cramer sworein the applicant’s Steve Warjanka and hiswife Dara
Warjanka, owner/applicant. Mr. Holzapfel had a power-point prepared but wasunableto
get it towork but he had printed out paper copieswhich he passed out to the Board, this
was marked as Exhibit A-1. It isMr. Holzapfel’s statement isthat the Town has already
approved thissubdivison. Hesaid it wasdone administratively. Hethen addressed the
TRC report. Heargued that the building permitsthat weretaken out on the property were
based on thefact that the subdivision was already approved and you cannot un-ring that
bell. Hestated it lookslikethey are creating non-conforming lots, but that’s not what they
are doing, we have always had a 4000-squar e foot lot and a 2700-squar e foot lot. What was
thereayear agoisstill going to be theretomorrow, it’sjust going to be inverted North and
South. The same configuration lotsthat existed prior aregoingto exist going forward. He
understands that there may be some residents here that may testify in opposition to the
application, but hewantsto note thisisnot what’s going to be built in the future has
nothing to do with thisapplication. We are not hereto build a structure on a 2700-square
foot lot; we are simply hereto talk about the moving of thelot line. If in fact what will be
built on the structure needsrédlief then the purchasersof that lot would have to cometo the
Board. That isanother application for another day. Chairman Hamilton asked Mr.
Cramer to respond to Mr. Holzapfel’s opening remarks where he appearsor relatesto this
Board that thereisan administrative approval. Mr. Cramer stated he knows of no




administrative approval of subdivisions, except through the application made to this
Board. Review and action by thisBoard. Mr. Holzapfel isreferring to some discussions he
has had with the Tax Collector’s office perhaps or other employees of the Town, but what
we have beforeyou hereisa subdivision. Mr. Holzapfel respectfully disagreed, hehasa
CD of avoice mail from the Zoning Officer, saying “ good news, it’s been done
administratively, all you need to doistake the smaller lot out of theindividuals Company’s
name, put it in theindividuals name, prepare Deeds which my Client’s did from my office,
new property ID’swere assigned, my Client’sthen applied for permitsto improvetheir
own property, with the structure presently on it for adriveway and a back patio. Permits
wereissued on that. | understand Mr. Cramer’s position but we are here now and we are
seeking the approval. It goesto theissue of hardship under C-1.3 whereyou need an
extraordinary circumstance that uniquely impacts a piece of property. Board member
Apostolou asked the Board attorney if thisissue should go to the Chancery Judgewe don’t
have that power. Mr. Cramer said he has already exchanged correspondence with Mr.
Holzapfel on that point and took that very position. Mark Apostolou said then arewe not
in jeopardy of inappropriately hearing thisif thereis pending litigation or proposed
litigation on thisissue that we would be perhapstrying to pre-judge something that is
either before equity or the presiding judge. Geoff Cramer said thereisno current action
that has been instituted by the applicant with respect to taking either the Planning Board
or the Town to Court. Again, thereisonly onebody in this Town that hasthe authority to
grant subdivisions and that isthe Planning Board. Mr. Holzapfel said we are now here and
he would wager having clerked for Judge Lawson, that if alitigation rendered in Freehold
before HisHonor, he would say go to the Planning Board for subdivision approval go back
and see what they would say, you haven't exhausted. Mark Apostolou said that’swhy | am
asking you this. Next, Mr. Holzapfel had Mrs. Warjanka give her testimony regarding the
application. Mrs. Warjankatestified there were no Deed Restrictions or covenants. The
present prior tothe application and the answer wasyes. Mr. Holzapfel went over the
Exhibit A-1 with the Board and Mrs. Warjanka, explaining each page and what is depicted
there. Tom Neff of T & M Associates asked if there was off-street parking befor e because
it looked liketherewasa curb cut and apron. Mr. Holzapfel said yestherewasa curb cut
and an apron if you refer to thefront page.

Board members making commentsor statementswere Mayor Geor ge Dempsey who
addressed a parking ticket that wasissued for a car parked in front of theingressegressin
front of the house, and Paul Rabenda, who addressed the fence that wasinstalled that has
caused a Hardship for the neighbor astheir electric meter was blocked and that created a
life-safety hazard. And, still to thisday the fence blocks two egress windows to their
bedrooms on thelower floor, which are used by rescue personal in the event of afireare
blocked by thefence. He asked what the motivation wasfor putting the fencethere. Ms.
Warjanka said before Hurricane Sandy hit therewas a fencethere, there hasbeen afence
therethe entire time since he purchased the house. That houseison her property. Paul
said it hasbeen theresince 1926. Mrs. Warjanka said regardless of that it’sa hardship for
methat | own a piece of property, I’m not getting paid to rent the property out and that
fence was already there. The Chairman next went to the Engineer then back to the Board
members and then Mr. Hender son who asked for theright to cross. Tom Neff of T & M
said a few timesyou havereferenced the Tax Assessors letter how she assigned the lot
numbers. Just so you know, | can’t speak for her but that isdone anytime a subdivision is



coming in front of the Board. Werequirethe Tax Assessor to assign lot numbersbefore
any subdivision. Mr. Holzaphael said he under stands and he would now play for the Board
an audio file of Mr. Furey’svoice mail which was not audibleto the Board or ableto be
picked up on thetape. Chairman Hamilton said the main point iswhatever has been told
by the Tax Assessor or the Zoning Officer, the bottom lineisyou need to cometo this
Planning Board for approval. So, if there was a misunderstanding, errorsin interpretation
by Borough employees or your self or your Council, that’s going to be a separ ate issue that
you ar e going to have to address with the Borough and the employees and the staff. Aswe
stand tonight the application isfor usto consider are-subdivision or moving of lot lines
between thetwo lots. What you aretryingto do and the Board may havereservation in
doing thisiswein good faith subdivided and wer e pleased to get that at the Keil
subdivision, three lotsthat weretotally conforming. In the Resolution and we have done
this numeroustimesin subdivisions, we stipulated that when an applicant comes back they
would berequired to build everything in conformity. We anticipate we would not give
Variances. They are entitled to but it would bevery difficult. What thisBoard iswrestling
with right now isyou’ve got a piece of property that hasa Variancefor a side setback to
the South, you are coming to thisBoard tonight asking for an additional Varianceto put on
afront porch. You havea Variancefor aparking stall, only one, and that house when it
was built although it was corrected exceeded the height Variance even though it was
corrected, that’swhy you havetheflat roof up there. ThedilemmathisBoard hasiswhy
we need to entertain the fact that thereisafully conforming lot which if made into a non-
conforming lot the purchaser of that lot would haveto cometo thisBoard for Variances.
Mr. Holzaphael had a transcription of Dick Furey’svoice mail which he asked to be
entered as an Exhibit, Mark Apostolou asked who transcribed it and the answer was Mr .
Warjanka. Next, John Muly gavethereport from the Technical Review Committee. Mr.
Muly said this has been pretty much addressed. He said the Board has approved the Keil
Subdivision into three (3) conforming lots and the Committee asks why we should create
another non-conforming lot when we already have three (3) conforming lots. Regardless of
what’sthere, anywherein Town if we have a chanceto get alot to be conforming that’s
what we do. That’swhat we had and now you want to create another non-conforming lot.
Hewas answered by Mrs. Warjanka'sargument that if she putsher house up for sale, it
would always exist. Even if shebuilt a house on the 40 X 100 the existing house on the 27 X
100 foot lot would still exist. Mr. Holzaphael said we arejust ssimply inverting north and
south. Mr. Holzaphael said he knows Mr. Hender son needs appropriatetimeto get his
guestionsin. Board memberswith commentswere, Leonard Sullivan, Owen M cCarthy,
George Dempsey, and Engineer Tom Neff who feels the deck should be shown on the plans.
Nell said we need to get through the subdivision first, if the subdivision isnot granted then
we need to go back to these other issues, either remove them or they are going to haveto
come back anyway and ask for additional Variancesfor theissuesthat arethere.

Keith Hender son cameto the microphone next, he said Mrs. Warjanka testified that all of
the improvements wer e put on the property before you received anything from Dick Furey,
isthat correct? Heasked thedate that the fencewasinstalled. Shedidn’t recall. He asked
thedatetheair conditioning unitswereinstalled, she said they had permits. He suggested
to the Board that’s because they had onebig lot. You have a 67-foot lot, that was proper to
issue those per mits, what isnot proper isfor Mrs. Warjankato say sherelied upon Dick
Furey’s comments when she already had installed the air conditioning units. Hethen



asked when she put thedriveway in do you know the date. So you really don’t know if you
put thesein before or after. She said she knowsthat everything wasin place, contracts
werealready signed. Thisisnot our home, thisisour summer home and she was not
present for any of theinstallation of the fence, the shed, anything but she has contracts all
signed in May for thework to bedone. Mr. Henderson said so once again you arenot in a
position to testify, under Oath asto whether those improvements wer e installed before or
after you got Dick Furey’sletter telling you that you could not proceed. Mr. Henderson
asked the date shereceived theletter and Mrs. Warjanka said she did not check her mail
every day. Mr. Henderson said I’m sureyou read the Resolution that therewereto be no
further relief on that lot whatsoever. Mrs. Warjanka said she did not read any Resolution.
Next, he addressed the stakesand Mrs. Warjanka said those stakes wer e absolutely
crooked. Thereisalsoa monument on the property. Mr. Henderson asked if shewould be
willing to submit a set of building plansfor the 27-foot lot. Mr. Holzaphael said thisis
strictly about thelot line. Mr. Henderson said that isnot correct. You cannot measurethe
negative criteria to the neighbor’swith this application at the present time, it can’t be done.
Next, the Chairman told Mr. Holzaphael that he would have five-minutesto sum up and
thiswould be continued. The Chairman said you will haveto addressMr. Henderson’s
concerns, we need the architectural for the deck and then the Board will have an
opportunity to speak, then we will go to final summary and where we want to go. He asked
the Secretary for adateto becarried to, it was noted it would be carried to Wednesday,
September 3, 2014 at 7PM.

APPLICATION CARRIED

The next two cases are Use Variances— Mayor Dempsey and Councilman McCarthy
stepped down.

APPLICATION # 25-2014 - Rider, Kevin —202 E Main Street —Block: 95— Lot: 7.01 —
Zone: B-3—W. Craig Knaup, P.C. isthe attorney representing the applicant. Hisaddress
1S 900 Hadden Avenue, Suite 206 — Collingswood, NJ 08108. Mr. Cramer found thefileto
bein good order and accepted jurisdiction. Mr. Cramer sworein Kevin Rider, applicant.
He stated heused to work for Greenlight Surf Shop which isnow located in Manasguan
and had appear ed before thisBoard. Chairman Hamilton told Mr. Rider his packet isvery
complete. Heasked Mr. Rider to just give an overview and wewill go into the possible
noise and odor sthat will be generated from thisfacility. Mr. Rider gave an over view of his
project, he had given copies of his presentation to be put in the Board member s packets.
Hewent through the entire packet explaining how hisbusinesswould be handled. Heisthe
only employee so parkingisnot an issue. Hishours of operation will be 9to 5PM; there
will not beany retail. Hisproductsare sold to surf shopsthroughout the State by e-mail or
telephone. Healso hasaweb site. He has spoken to Chris Barkalow, the Fire Mar shall
who visited the site and he also spoketo Sandy Ratz, the Construction Official at the
Borough of Manasguan who said his system is sufficient. Board members asking questions
or making commentswere: Paul Rabenda, John Burke, Greg Love, and Mark Apostolou.
He exceeds OSHA requirements. Thefire suppression unit in the buildingissoold it is
probably not working as hewastold by the Fire Marshall. Hetherefore hasto have an
extinguisher in each room. He said he wantsto be transparent with the Board. He was




asked to obtain aletter from the Fire Marshall stating this. Paul Rabenda will reach out to
the Fire Marshall regarding the suppression system.

Mark Apostolou made a motion to open the meeting to the public, the motion was seconded
by Paul Rabenda, all in favor none opposed.

Audience Members Coming Forward:

Paul Ward — 17 Wyckoff Avenue — his property adjournsthe proposed shop. Hewas not
opposed to the application.

Mark Apostolou made a motion to close the public portion of the meeting, seconded by
Greg Love, all in favor none opposed.

Mark Apostolou made a motion to approve the application, the motion was seconded by
Kevin Thompson.

Board MembersVoting Yes:

Neil Hamilton, John Muly, Paul Rabenda, John Burke, Greg Love, Leonard Sullivan, Peter
Ragan, Mark Apostolou, Kevin Thompson.

APPLICATION APPROVED

John Burke asked for a 5-minuterecess.

Kevin Thompson recused himself from the next application as he owns property within
200-feet of the applicant.

Roll Call following recess — present:

Chairman Hamilton, John Muly, Paul Rabenda, John Burke, Greg L ove, L eonard
Sullivan, Peter Ragan, and Mark Apostolou.

APPLICATION #22-2014 — Drum, Erna —29-31 Atlantic Avenue—Block: 37 —Lot: 5.02 -
Zone: R-2 —The Chairman said thisapplication isto remove a shed, install a two-car
garage, it'saUse Variance. Mr. Cramer sworein Mrs. Erna Drum and her son John
Roche who would be speaking on hismother’s behalf. Mr. Roche gave a description of
what hismother isplanning to do at the site. Neill Hamilton asked if the applicant acquired
the back section of the property from the Borough and the answer wasyesin 1976 asit
showson the Survey that isthe old railroad property. Theexisting structurewas built in
1965 and was always a two-family. They plan to build a two-car garage which will meet all
setbacks; they will remove the existing shed on the property and also add a small addition.
Mrs. Drum wantsto mirror the addition that she had put on the other side of the property
which shereceived approval for from the Board. It will be a sun room, laundry services
and a shower. Thesizeof the addition is 248-squarefeet. Tom Neff said its 20-feet, 3-
inches X 12-feet, 3-inches. Board members asking questionswere: Rabenda, Burke, and
Muly. Mr. Hamilton said thisisa deminimus application they arejust here because they
have to deal with the Use Variance, he asked if the Board had any questions. Tom Neff
said to makeit clear for the Resolution, the letter said the driveway was 27-feet; it appears
it’sactually 32-feet; again it’s pre-existing, non-conforming. John Muly made a motion to
open the meeting to the public, motion seconded by John Burke, all in favor none opposed.
Therewas no audience participation. John Muly made a motion to close the public
portion, the motion was seconded by John Burke, all in favor none opposed. John Muly
made a motion to approve the application, the motion was seconded by John Burke.




Board MembersVoting Yes:

John Muly, Paul Rabenda, John Burke, Greg L ove, Leonard Sullivan, Peter Ragan, Mark
Apostolou and Neil Hamilton.

APPLICATION APPROVED

L eonard Sullivan made a motion to approve payment of the vouchers, motion seconded by
John Burke, all in favor none opposed.
VOUCHERS APPROVED FOR PAYMENT

John Burke made a motion to approve the minutes of the Regular meeting of July 15, 2014;
the motion was seconded by Mark Apostolou, all in favor none opposed.
MINUTES APPROVED

RESOL UTION #12-2014 — Brock, Matthew — 63 Roger s Avenue — Peter Ragan made a
motion to memorialize the Resolution, the motion was seconded by L eonard Sullivan, all in
favor none opposed.

RESOLUTION MEMORIALIZED

RESOL UTION #21-2014 — Stryke, Rosemary — 569 Trout Avenue— L eonard Sullivan
made a motion to memorialize the Resolution, seconded by Greg Love, all in favor none
opposed.

RESOLUTION APPROVED

The Chairman asked if there were any comments by Board members, the answer was no.
Hetold them to save their paperwork from thefirst application for the next meeting and
asked for an adjournment. Leonard Sullivan made a motion to adjourn, seconded by Greg
Love, all in favor none opposed.

MEETING ADJOURNED AT 8:45PM

Respectfully Submitted,

Mary C. Salerno
Planning Board Secretary



